EL DORADO COUNTY
GRAND JURY 2013-2019

GRAND JURY CONTINUITY
CASE 18-05 - MAY 10, 2019

Public Release

MAY 15,2019




EL DORADO COUNTY 2018-2019 GRAND JURY

GRAND JURY CONTINUITY
Case 18-05 » May 10, 2019

The El Dorado County Civil Grand Jury may appear to be an institution that exists continuously.
However, it is actually a series of individual grand juries which each exist for exactly one year as
mandated in the California Constitution and Statutes. No jury is a continuance of any other;
California Statutes specifically prohibit that from happening. Each grand jury exists
independently and separately from all others.

BACKGROUND

Each El Dorado County Civil Grand Jury investigates County government during its one-year
term. It can also investigate city governments, agencies and districts within the County. Each
investigation can generate a grand jury report containing evidence, findings of fact derived from
that evidence and recommended actions government might take based on those findings. Each
report can request or require responses to report findings and recommendations from those
officials responsible for the subject of the report.

Responses must be made within a timeframe of 60 or 90 days from the date the report is
published. Almost all reports are published close to the end of a grand jury term. Responses to
grand jury reports are usually provided after the issuing grand jury’'s term has ended. The new
grand jury in place receives the responses instead of the issuing grand jury. It is then incumbent
upon the succeeding grand jury to evaluate those responses, providing a semblance of grand
jury continuity.

METHODOLOGY

¢ Reviewed the California Penal Code sections relevant to report findings and recommendations.
¢ Reviewed Previous El Dorado County Grand Jury reports and responses.

e Communicated with several responding agencies after reviewing their replies.

¢ Reviewed responding agencies meeting agendas and minutes.

DISCUSSION

We reviewed 81 findings and recommendations from previous Grand Jury reports and every
response to them. We found the responses and actions by the respondents were complete and
did not warrant further Grand Jury actions.
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FINDINGS

This report has no findings.

RECOMMENDATIONS

This report has no recommendations.

REQUEST FOR RESPONSES

Responses to this report are not required or requested.
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California Penal Code Section 933

933.

(a) Each grand jury shall submit to the presiding judge of the superior court a final report of its findings
and recommendations that pertain to county government matters during the fiscal or calendar year. Final
reports on any appropriate subject may be submitted to the presiding judge of the superior court at any
time during the term of service of a grand jury. A final report may be submitted for comment to
responsible officers, agencies, or departments, including the county board of supervisors, when
applicable, upon finding of the presiding judge that the report is in compliance with this title. For 45 days
after the end of the term, the foreperson and his or her designees shall, upon reasonable notice, be
available to clarify the recommendations of the report.

(b) One copy of each final report, together with the responses thereto, found to be in compliance with this
title shall be placed on file with the clerk of the court and remain on file in the office of the clerk. The clerk
shall immediately forward a true copy of the report and the responses to the State Archivist who shall
retain that report and all responses in perpetuity.

(c) No later than 90 days after the grand jury submits a final report on the operations of any public agency
subject to its reviewing authority, the governing body of the public agency shall comment to the
presiding judge of the superior court on the findings and recommendations pertaining to matters under
the control of the governing body, and every elected county officer or agency head for which the grand
jury has responsibility pursuant to Section 914.1 shall comment within 60 days to the presiding judge of
the superior court, with an information copy sent to the board of supervisors, on the findings and
recommendations pertaining to matters under the control of that county officer or agency head and any
agency or agencies which that officer or agency head supervises or controls. In any city and county, the
mayor shall also comment on the findings and recommendations. All of these comments and reports shall
forthwith be submitted to the presiding judge of the superior court who impaneled the grand jury. A copy
of all responses to grand jury reports shall be placed on file with the clerk of the public agency and the
office of the county clerk, or the mayor when applicable, and shall remain on file in those offices. One
copy shall be placed on file with the applicable grand jury final report by, and in the control of the
currently impaneled grand jury, where it shall be maintained for a minimum of five years.

(d) As used in this section “agency” includes a department.
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California Penal Code Section 933.05

933.05

(a) For purposes of subdivision (b) of Section 933, as to each grand jury finding, the responding person or
entity shall indicate one of the following:

(1) The respondent agrees with the finding.

(2) The respondent disagrees wholly or partially with the finding, in which case the response shall specify
the portion of the finding that is disputed and shall include an explanation of the reasons therefor.

(b) For purposes of subdivision (b) of Section 933, as to each grand jury recommendation, the responding
person or entity shall report one of the following actions:

(1) The recommendation has been implemented, with a summary regarding the implemented action.

(2) The recommendation has not yet been implemented, but will be implemented in the future, with a
timeframe for implementation.

(3) The recommendation requires further analysis, with an explanation and the scope and parameters of
an analysis or study, and a timeframe for the matter to be prepared for discussion by the officer or head
of the agency or department being investigated or reviewed, including the governing body of the public
agency when applicable. This timeframe shall not exceed six months from the date of publication of the
grand jury report.

(4) The recommendation will not be implemented because it is not warranted or is not reasonable, with an
explanation therefor.

(c) However, if a finding or recommendation of the grand jury addresses budgetary or personnel matters
of a county agency or department headed by an elected officer, both the agency or department head and
the board of supervisors shall respond if requested by the grand jury, but the response of the board of
supervisors shall address only those budgetary or personnel matters over which it has some decision
making authority. The response of the elected agency or department head shall address all aspects of the
findings or recommendations affecting his or her agency or department.

(d) A grand jury may request a subject person or entity to come before the grand jury for the purpose of
reading and discussing the findings of the grand jury report that relates to that person or entity in order
to verify the accuracy of the findings prior to their release.

(e) During an investigation, the grand jury shall meet with the subject of that investigation regarding the
investigation, unless the court, either on its own determination or upon request of the foreperson of the
grand jury, determines that such a meeting would be detrimental.

(f) A grand jury shall provide to the affected agency a copy of the portion of the grand jury report relating
to that person or entity two working days prior to its public release and after the approval of the presiding
judge. No officer, agency, department, or governing body of a public agency shall disclose any contents
of the report prior to the public release of the final report.
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