STATE AERONAUTICS ACT APPENDIX A

Article 3.5. Airport Land Use Commission

Creation; Membaership; Selection

21670. (a) The Legislature hereby finds and declares that:

(1) It is in the public interest to provide for the orderly
development of each public use airport in this state and the area
surrounding these airports so as to promote the oversil goals and
objectives of the California airport noise standards adopted pursuant
to Section 21669 and to prevent the creation of new noise and safety
problems.

(2) It is the purpose of this article to protect public health, safety,
andwelfnrebyemuringtheorderlyexpnnsionofairporbandthe
adoption of land use measures that minimize the public’s exposure
to excessive noise and safety hazards within aress around public
airports to the extent thatthesemmnotdreadydcvoted to
incompatible uses.

(b) Inordertoachimtbcpwposuofthisuﬂde.mcounty
in which there is located an airport which is served by a scheduled
airline shall establish an airport land use commission. Every county,
inwhichthereislocatedanairportwhichisnotmedbya
scheduled airline, but is operated for the benefit of the general
public, shall establish an airport land use commisgion, except that the
board of supervisors of the county may, after consultation with the
appropriate airport operators and affected local entities and after a
public hearing, adopt a resolution finding that there are no noise,
public safety, or land use isnues affecting any airport in the county
which require the creation of 2 commission and deciaring the county
exemptﬁ'omthatrequirement.‘rhebondshdl.indﬁsevent.
transmit a copy of the resolution to Director of Transportation.
Forpurpomofthissecﬁon."eommission”mamnnnirpmthndun
commission. Each commission shall consist of seven members to be
selected as follows:

(1) Two representing the cities in the county, appointed by a city
selection committee comprised of the mayors of all the cities within
that county, except that if there are any cities contiguous or adjacent
tothoqunlifyingairport.ulentoncrepmenuﬁmshnube
appointed therefrom. If there are no cities within a county, the
nurnber of representatives provided for by peragraphs (2) and (3)
shall each be increased by one.

(2) Two representing the county, appointed by the board of
supervisors.
(3) Two having expertise in avistion, appointed by a2 selection
committeecompﬁsedofthemmngmof:ﬂoftbapubucairpom
within that county.

(4) One representing the genersl public, appointed by the other
six members of the commission.

(¢) Public officers, whether elected or appointed, may be
appointed and serve as members of the commission during their
terms of public office.

(d) Each member shall promptly appoint a single proxy to
represent him or her in commission affairs and to vote on all matters
when the member is not in attendance. The proxy shsll be
designated in a signed written instrument which shall be kept on file
at the commission offices, and the proxy shall serve at the pleasure
of the appointing member. A vacancy in the office of proxy shall be
filled promptly by appointment of a new proxy.

(e) A person having an “expertise in aviation™ means s person
who, by way of education, training, business, experience, vocation, or
avocation has acquired and possesses particular knowledge of, and
familiarity with, the function, operation, and role of airports, or is an
elected official of a local agency which owns or operates ap sirport.
The commission shall be constituted pursuant to this section on and
after March 1, 1988,
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Action by Designated Bedy Instead of Commission

21670.1. (s) Notwithstanding any other provision of this article,
ffthebmrdofmpervisonmdtbadtyselecﬂonmmitteadmyon
mthacmmtyuchmnkuadawminuﬁonbyamnjoﬁtymdnt
pmpahndugaphnningennbeaecompliaheddlmughthe:cﬁom

be formed in that county.

_ (b) Abodyde-lignnadptmntmmbdivi:im (a) which does not
mdtﬂgapmgxbmbarxﬁpﬁhﬁMmhu:hﬁgm
expertise in aviation, as defined in subdivision (e) of Section 21670,
Mwbennﬁnginthaap‘dtydmmhndunmmﬁom
bemmte@sothntthnbody.nwgmantad.wﬂlhnnuum
members having that expertise. The commission shall be constituted
pursuant to this section on and after March 1, 1988,

Appilicability to Counties Having Over 4 Millien Pepuiation

216702, Sections 21670 and 21670.1 do not apply to counties of more than 4
million population. In such counties, the county regional planning commission has
the responsibility for coordinating the airport planning of public agencies within
the county. In instances where impasses result relative to this planning, an appesl
may be made to the county regional planning commission by any public ag
involved. The action taken by the conntLregmml lanning commission on
an appeal may be overruled by a four-fifths vote of the governing body of a public
agency whose planning led to the appeal
Airpert Owned by a City, District, er County; Appeintment of Cortain
Members by Cilies ond Counties

21671. In any county where there is an sirport operatsd for the
general public which is owned by a city or district in another county
or by another county, one of the representatives provided by
paragraph (1) of subdivision (b) of Section 21670 shail be sppointed
by the city selection committee of mayors of the cities of the county
in which the owner of that airport is located, and one of the
representatives provided by paragraph (2) of subdivision (b} of
Section 21670 shall be appointed by the board of supervisors of the
county in which the owner of that airport is located.

Torm of Office; Romeovel of Members; Yacancies; Compensation; Stetf
Assistance; Meetings

216718 Except for the terms of office of the members of the first commission,
the term of office of each member shall be four years and until the appointment
Wdhﬁm.ﬁemmb«sdtheﬁrﬂmm&mshﬂl
classity themseives by lot 50 that the term of office of one member is one year, of
two members is two years, of two members is three years, and of two members
is four years. The body which oﬁ%::ﬂmppointed a member whose term has
expired shall appoint his successor for a full term of four years. Any member may
be removed at any time and without cause by the body appointing him. The
expiration date of the term of office of each member shall be the first Monday in
May in the year in which his term is to expire. Any vacancy in the membership
of the commission shall be filled for the unexpired term by appointment by the
body which originally appointed the member whose office has become vacant.
The chairman of the commuission shall be selected by the members thereof.

Compensation, if any, shall be determined by the board of supervisors.

Staff assistance, including the mailing of notices and the keeping of minutes, and
necessary quarters, equipment, and supplies shall be provided by the county. The
unhax:l and necessary operating expenses of the commission shall be a county
charge.

Notwithstanding any other provisions of this article, the commission shall not
empioy any personnel either as employees or independent contractors without the
prior approval of the board of supervisors. '

The commission shall meet at the call of the commission chairman or at the
request of the majonity of the commission members.
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Ruies end Reguietiens .

' 21672 Each commission shall adopt rules and regulations with respect to the
temporary disqualification of its members from parﬁcipati:s in the review or
adoption of a proposal because of conflict of interest with respect to
appointment of substitute members in such cases.

Initiation of Preceedings for Creation by Owner of Airpert

21673. In any county not having a commission or a body
designated to carry out the respounsibilities of a commission, any
owner of a public airport may initiate proceedings for the crestion
of a commission by presenting a request to the board of supervisors
that s commission be created and showing the need therefor to the
satisfaction of the board of supervisors.

< Powers and Duties

21674. The commission has the following powers and duties,
g%:ttotheﬂmihﬂomuponibjwisdlcﬁonsetfoﬁhh&ﬁon

() To assist local agencies in ensuring compatible land uses in the
vicinity of all new airports and in the vicinity of existing airports to
the extent that the land in the vicinity of those sirports is not airesdy
devoted to incompatible uses.

(b) To coordinate planning at the state, regional, and local levels
30 as to provide for the orderly development of air transportation,
while at the same time protecting the public health, safety, snd
welfare.

(¢} To prepare and adopt an airport land use plan pursusnt to
Section 21673.

(d) To review the plans, regulations, and other actioms of local
agencies and airport operators pursuant to Section 21676 ~

(#) The powers of the commisvion shall in no way be construed to
give the commission jurisdiction over the operation of any airport.

(f) In order to carry out its responsibilities, the commission may
adopt rules and reguiations consistent with this article,

land Use Plon

21675. (a) Each commission shall formulate a comprehensive
land use plan that will provide for the orderly growth of each public -
airport and the area surrounding the asirport within the jurisdiction
of the commission, and will safeguard the general weifsre of the
inhabitants within the vicinity of the airport and the public n
general. The commission pian shall include s long-range master plan
that reflects the anticipated growth of the airport during at least the
next 20 years. In formulating & land use plan, the commission may
develop height restrictions on buildings, may specify use of land, aod
may determine building standards, including soundproofing
adjacent to airports, within the planning area. The comprebhensive
land use plan shall be reviewed as often as necessary in order to
accomplish its purposes, but shail not be amended more than once
in any calendar year. :

(b) The commission may include, within its plan formulated
pursuant to subdivision (a), the area within the jurisdiction of the
commission surrounding any federal military airport for all the
purposes specified in subdivision (). This subdivision does not give
the commission any jurisdiction or authority over the territory or
operations of any military airport.

(¢) The planning boundaries shall be established by the
commission after hearing and consultation with the involved
agencies.
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Review of Locol General Plens .

21676, (a) Enchlocalagencywhosegenenlphnindudaareu
covered by an airport land use commission plan shall, by July 1, 1983,
submitacopyofiuphnorspeciﬁcphmtotheairporthndun
eommiuion.'l'hocommiafonshalldetermineby.&ugmtal. 1983,
whetherthephnorphnsmcominentorinconﬁsmtwiththc
eommisdon'sphn.lfthcphnorphmarehcomiswntwiththa
commission's plan, the local agency shail be notified and that local
sgencyshnﬂbnvemotherhenﬁngtormnﬁderibphm.Thelod
agmcymymnulethecommiﬁona&ermhbaﬁngbya
two-thirdnvoteoﬁugoverningbodyifitmkaspodﬁcﬁndingsthnt
thepmposedacﬁonhconsism:withthepurpomofthisarﬁde
mm;dinSectioLzlm o

(b) Prior to amendment a general plan or specific plan, or
thoadopu’onorappmvdofnzoningotdinanceorbuﬂding
reguhdonwithinthephnningbounduyaublishedbytheairport
hndmecommiﬁonpuxmttoSecﬁnnmmtholoulagencyshan
ﬁrstreferthopmposedacﬁontothecommision.lfthecommiw'on
demmnathatthopmpmedncﬁonisinconmantwithdm
commmiou’sphn.thereferﬁngagencyshnﬂbenoﬁﬁed.‘rbelocal
agency my.nﬁerlpublicharmg,ovemlethecomissionbya
hwo-thirdsvoteoﬁtsgovemingbodyiﬁtmkeaspeciﬁcﬁndingsthu
thnpmposedacﬁonisconsistentwiththapurposesofthisarﬁcle
stated in Section 21670.

(c¢) Each publicagencyowningmyairportwithintheboundnﬁes
ofanairportlandusecommissionphnshau.pﬁortomodiﬁcaﬁonof
it:airponmasterphn,refumhpmposedchangetotheﬁrport
landusacommision.lftbecomminiondeterminathntha
proposed action is inconsistent with the commission's plan, the
referring agency shall be notified. The public agency may, after s
public hearing, overrule the commission by a two-thirds vots of its
governing body if it makes specific findings that the proposed action
is consistent with the purposes of this article stated in Section 21670,

(d) Each commission determination pursuant to subdivision (b)
or (c)shaﬂbemadewithineodaysfromthcdateofreferralofthe
proposed action. If a commission fails to make the determination
within that period, the proposed action shail be deemed consistent
with the commission's plan.

Roview of Locel Plens

216765. (a) If the commission finds that a local agency has not revised its
general plan or specific plan or overruled the commission by a two-thirds vote of
its governing body after making ific findings that the proposed action is
consistent with the purposes of :g:’article as stated in tion 21670, the
commisuion may require that the local agency submit all subsequent actions,
regulations, and permits to the commission for review until its general plan or
specific plan is revised or the specific findings are made. If, in the determination
of the commission, an action, regulation, or permit of the local agency is
inconsistent with the commission plan, the local agency shall be notified and that
local agency shall hold a hearing to reconsider its plan. The local agency may
overr:fe the commission after the hearing by a two-thirds vote of its governing
body if it makes specific findings that the proposed action is consistent with the
purEmes of this article as stated in Section 21670,

(b) Whenever the local agency has revised its general plan or specific plan or
has overruled the commission pursuant to subdivision (a), the proposed action of
the local agency shail not be subject to further cornmission review, unless the
commission and the local agency agree that individual projects shall be reviewed
bv the commission.

Manin County Overvide Previsions

21677. Notwithstanding Section 21676, any public agency in the County of
Mann may overrule the Mann County Airport Land Use Commussion by 2
majority vote of its governing body.
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Added:

Alrpart Owner's Immunity

21678. With respect to a publicly owned airport that a public
agency does not operate, if the public agency pursuant to Section
21676 or 21676.5 overrides a cornmission’s action or recommendation,
the operator of the airport shall be immune from liability for
dmga to property or personal injury caused by or resulting
directly or indirectly from the public agency’s decision to override

the commission’s action or recommendation.

Court Review .

21679. (a) In any county in which there is no sirport land use
commission or other body designated to assume the responsibilities
of an airport land use commission, or in which the commission or
other designated body has not adopted an airport land use plan, an
interested party may initiate proceedings in a court of competent
jurisdiction to postpone the effective date of a zoning change, a
zoning variance, the issuance of a permit, or the adoption of a
reguhdonbyalocalagency.whichdirecdyaﬂ'ecutheunofhnd
within one mile of the boundary of a public airport within the county.

(b) The court may issue an injunction which postpones the
effective date of the zoning change, zoning variance, permit, or
regulation until the governing body of the local agency which took
the action does one of the following:

(1) I1n the case of an action which is a legislative act, adopts a
resolution declaring that the proposed action is consistent with the

of this article stated in Section 21670.

(2) [n the case of an action which is not a legisiative act, adopts
a resolution making findings based on substantisl evidence in the
record that the proposed action is consistent with the purposes of this
article stated in Section 21670,

(3) Rescinds the action.

(4) Amends its action to make it consistent with the purposes of
this article stated in Section 21670, and complies with either
paragraph (1) or (2) of this subdivision, whichever is applicable.

{(¢) The court shail not issue an injunction pursuant to subdivision
(b) if the local agency which took the action demonstrates that the
general plan and any applicable specific plan of the agency
accomplishes the purposes of an airport land use pian as provided in
Section 21673.

(d) An action brought pursuant to subdivision (a) shall be
commenced within 30 days of the decision or within the appropriate
time periods set by Section 21167 of the Public Resources Code,
whichever is longer.

(e) If the governing body of the local agency adopts a resolution
pursuant to subdivision (b) with respect to a publicly owned airport
that the local agency does not operate, the operator of the airport
shall be immune from liability for damages to property or personal
injury from the local agency's decision to proceed with the zoning
change, zoning variance, permit, or regulation.

(f) As used in this section, “interested party” means any owner of
land within two miles of the boundary of the sirport or any
organization with a demonstrated interest in airport safety and
efficiency.






