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Incentivizing such development will not only promote growth in areas not previously developed, 
it will promote development types not previously allowed (i.e., it will incentivize “mixed-use” 
development).  This equates to an increased demand on water supply and, in some areas 
where groundwater/septic tanks/wastewater “holding ponds” are used, contamination of surface 
and groundwater will likely occur.  Especially in the case of commercial, industrial, research and 
development type projects, the contamination potential is significant.   
 
Comment 5B:  Density or Intensity? 
Implementation of this policy may also have the effect of increasing densities in infill properties, 
which can in turn impact water quality.  Although Policy 2.1.4.5 states that policy changes would 
not amend land use designations or increase densities, and would “…be consistent with the 
General Plan and zoning provisions applicable to the given site,” it is unclear if this would be the 
case because new policies “amend the zoning code to include a Traditional Neighborhood 
Design zone within Commercial and Multi-Family Land Uses.”  Plus, it is acknowledged 
implementation of this policy may entail the development and utilization of “…zero-lot line, 
duplex with carriage house unit over garage, z-lot, bungalow, etc.),” and that there will be a 
thrust to “Develop or update, as considered necessary, applicable community plans, 
specific plans and design guidelines…”  And finally, one description of the policy states, 
“Because it would not result in an increase in allowable development intensity, this amendment 
would not substantially change impacts…”  
 
Which is meant?  That implementation of this policy will not impact development density or 
intensity, or neither? It is unclear what all of this means—or could mean.  The specifics of this 
policy change need to be spelled out in a manner that facilitates an understanding of the scope 
of the impact.  An accurate and complete project description is necessary to fully evaluate the 
project’s potential environmental impacts. (El Dorado County Taxpayers for Quality Growth v. 
County of El Dorado (App. 3 Dist. 2004) 122 Cal.App.4th 1591.)   
 
 
Comment 5C:  Project “Criteria” and Impact Evaluation 
Because the criteria for infill sites have not been established, it is not possible to evaluate the 
impact of this policy.  (While the impact on biological resources has been identified as 
“…significant and unavoidable,” presumably criteria could be established that are stringent 
enough to avoid impact at the “significant” level.)   
 

 What analysis of the criteria/impacts have been performed to arrive at the conclusion 
regarding the scale of impact?   

 What analysis has been performed to determine if a balance between infill and impact can 
be modified to reduce impact?   

 What specific data/information is the impact determination based upon?  An EIR  must 
contain facts and analysis, not just the bare conclusions of the agency, and must provide 
sufficient detail so that those who did not participate in its preparation can understand and 
consider meaningfully the issues raised by the proposed project.  The decision to approve a 
project is a nullity if based upon an EIR that does not provide the decision makers and the 
public with the required information about the project.   (Bakersfield Citizens for Local Control v. 
City of Bakersfield (2004) 124 Cal.App.4th 1184.)  
Comment 5D:  More Policy Terminology 
Terminology used within the infill policy make assessment of the impacts of policy 
implementation unclear.  For instance, the description of policy 2.4.1.5 reads, “This policy 
would…identify infill sites and opportunity areas…” and states that implementation “…may 
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support the use of mixed-use and “formbased” codes.”  “Opportunity areas,” “mixed use,” and 
“formbased codes” are not defined.  This terminology must be defined to facilitate an 
understanding of how these elements influence project design.  EIRs must be "organized and 
written in a manner that will be meaningful and useful to decisionmakers and to the public."  
(Pub. Resources Code, sec. 21003, sub. (b).)   
 
Also, while mixed use and formbased codes are identified as elements of “policy change,” they 
apparently “…would not include amending the land use designations or increasing the densities 
currently provided for in the General Plan.”  If they do not impact land use designations or 
densities, how do they facilitate infill projects? How do they function?   
 
 
Comment 5E:  Project Incentives and Streamlining 
What project “incentives” are on the table?  For instance, could density bonuses or streamlining 
be part of an “incentive” package?  Analysis of this proposed policy by the public requires that 
these incentives be identified in the dEIR (i.e., the type and scale of incentives can define 
project impact; project impact can be modified by limiting/modifying project incentives.) 
 
Exactly how development will be “encouraged” on vacant or underutilized parcels is not defined.  
The method of accomplishing this “encouragement” is important, and could equate to a 
significant impact in these areas.  
 
Comment 5F: Impact Evaluation 
The statement that “This impact would be significant and unavoidable” is true only to the extent 
that projects are allowed to proceed in a manner that is incompatible with the character of the 
community and the natural environment in which they are placed.  Careful planning could 
mitigate impacts.  The County cannot just leap to the conclusion that the impacts will be 
significant and unavoidable, and approve a statement of overriding considerations.  All feasible 
mitigation must be adopted, and other mitigation properly found infeasible, before an agency 
can make a statement of overriding considerations.  (Los Angeles Unified School District v. City 
of Los Angeles (1997)58 Cal.App.4th 1019.)  Adopting a statement of overriding considerations 
does not justify certification of the EIR absent adoption of the mitigation measures. (City of 
Marina v. Board of Trustees (2006) 39 Cal.4th 341.)   
 
 
Questions Regarding Infill  

 
 What is the definition of “opportunity areas”? 
 It is stated that this policy will “…set criteria for and identify infill sites and opportunity 

areas.”  Who will set the criteria?   Why hasn’t the criteria been established prior to the 
development of this project (dEIR)?  How can the public adequately determine potential 
impacts without knowing what the “criteria” will be?  Has EDC staff make impact 
determinations without knowing the criteria?  This statement defers mitigation in the 
absence of a commitment to meet a clear mitigation standard.  CEQA does not allow this.  
When approving projects that are general in nature (e.g. general plan amendment), 
agencies must develop and approve whatever general mitigation measures are feasible, 
and cannot merely defer the obligation to develop mitigation measures.  (Citizens for 
Quality Growth v. City of Mount Shasta (3 Dist. 1988) 198 Cal.App.3d 433, 442.)   "The 
CEQA process demands that mitigation measures timely be set forth, that environmental 
information be complete and relevant, and that environmental decisions be made in an 
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on steep slopes. Where public or private sewer service is unavailable, septic systems are 
integral to the development of most structures. Thus, the placement of an effluent disposal 
field on slopes of 30 percent or greater is considered as part of the reasonable use 
determination required for the development of parcels with slopes greater than 30 percent.”  
“Septic system components may be located in areas containing slopes greater than 30 percent 
where alternative locations are not feasible or where the placement would reduce the overall 
disturbance of slopes.”  
 
Revise proposed Policy 7.1.2.1 and Section 17.30.060, subsections C and D, as follows. 
“Development shall be prohibited where ground disturbance would adversely affect important 
habitat through conversion or fragmentation and shall comply with the provisions of General 
Plan Policy 7.4.1.6 regarding avoidance of important habitats. In order to demonstrate that 
adverse effects on important habitat will be avoided, the development proponent shall submit an 
independent Biological Resources Study, to be prepared by a qualified biologist, which 
examines the site for important habitat…Measure CO-U. Where required by the Grading Design 
Manual, technical studies from qualified professionals, such as soils or geotechnical reports 
to assess the erosion potential or slope stability may be required.”  
 
Revised Policy 7.1.2.1:   “Development or disturbance of slopes over 30% shall be restricted.  
Section 17.30.060(D):  Exemptions. ”Agricultural activities that utilize [Best Management 
Practices] BMPs, as recommended by the County Agricultural Commission and adopted by the 
Board.” 
 
Mitigation Measure BIO-1a: “The proposed relaxation of the prohibition on development on 
slopes of 30% or greater would potentially result in a significant and unavoidable 
impact…Mitigation Measure BIO-1a would reduce this impact, but not below the level of 
significance. This would be a significant and unavoidable impact.” 
 
Comment 6A:  Grading and Hillside Ordinances 
Development on slopes ≥ 30% will have a significant impact on water quality.  Septic effluent 
will be likely to “daylight” as it travels downslope.  Effluent will travel down fractured rock 
aquifers and—if development occurs in a high-density residential development served by private 
wells—effluent from residences upslope will contaminate neighborhood wells downslope.  
Septic effluent is also more likely to contaminate nearby surface water sources as it travels 
downslope into aquifers that feed surface water, or as it combines with subsurface runoff that 
enters streams.   
 
Comment 6B:  Unknown Impact 
The TGPA states, “…the number, size, and habitat value of sites to which the proposed 
amendments might be applied cannot be known…”  This does not constitute a reasonable and 
fair assessment of the impact.  Topography maps of the county, and/or other sources of such 
information, could easily delineate areas of ≥ 30% slope, and this information—coupled with 
known zoning densities, and in some cases, on-site review—would enable planners to estimate 
the scope of impact of development under this policy. (Remember, the project description must 
include “precise boundaries” of the project on a “detailed map, preferably topographic.”  (See 
CEQA Guidelines, sec. 15125, subd. (a).)  For this part of the project, that would be a map of 
areas of the county with private land over 30% slope.)  This analysis should be done in order to 
provide a fair and balanced estimate of the impact policy implementation. 
 
Comment 6C:  Previously Undeveloped Areas 
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Comment 7A:  Home Occupancy Activities and Water Quality 
Allowing home occupancy activities could seriously impact water quality, especially in areas that 
rely on wells/septic systems.  Home occupations such as auto repair businesses, hair salons, 
veterinary clinics, etc. utilize toxic chemicals/substances that can contaminate surface and 
groundwater sources.  Runoff from auto repair sites, septic effluent from clinics and other home 
businesses can contaminate aquifers and nearby surface water.  
 
Comment 7B:  Resorts and Retreat Centers 
Because health resorts and retreat centers will be considered home occupations in areas 
allowing residential uses (including “…Agricultural, Rural Lands, Resource, Commercial and 
Special Purpose zones”), criteria needs to be established for the size/function of this type of 
development.  These criteria need to be established before the impact of such development can 
be accurately assessed.  Because groundwater/septic would need to be relied upon to support 
this development in many areas, size restriction is important.   
 
Questions Regarding Home Occupancy 

 Since home occupancy activities will be allowed in rural regions, how will the drinking 
water sources of adjacent residences be protected from possible contamination by 
chemicals not normally associated with residential living? 

 Why abolish the current system under which Special Use Permits are acquired?   
 Will neighbors of those engaged in home occupations have a forum to voice concerns and 

objections prior to the approval of home-based businesses if the Special User Permit 
process/requirement is dropped? 

 What recourse will residents have to “close down” a home occupation business that is 
“disruptive” or that contaminates adjacent well water supplies?   

 Have “standards” for home occupancy activities been established?  The discussion under 
Policy 8.2.4.2. states “…This policy…would establish standards, permitted uses, and 
requirements for permits.” While page ES 6 states:  “…standards have been 
established for the use of accessory structures...” and page 2-13 states “…establish 
standards for the use of accessory structures…”  If these standards have not been 
developed, who will develop them?  Will the public be involved?  How can the impact of 
home occupancy activities be reasonably evaluated if the standards have not yet been 
developed?  Why is the formulation of this mitigation being impermissibly deferred?  

 How would allowing home occupations impact residential Covenants, Conditions and 
Restrictions (CCRs)?  Would this new policy take precedence over CCRs? 

 Why has no size limit been imposed on health resorts and retreat centers?   Could a large 
“home” be built that predominantly serves as a resort or retreat and therefore “skirt” 
zoning ordinances?   

 What are “Special Purpose” zones?  Have they been defined?  These zones—and the 
activities allowed in them—need to be described to enable an evaluation of their potential 
impact. 

 
Topic 8:  Agricultural Expansion/Zoning Changes 
 

ES.1.2 ZOU Allowed uses in the agricultural and rural lands zones have been expanded to 
provide opportunities for agricultural support, recreation, and rural commercial activities, 
including ranch marketing on agricultural grazing land. 
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