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8/14/2015 Edcgov.us Mail - Bio Resources Policy NOP questions

Shawna Purvines <shawna.purvines@edcgov.us>

Bio Resources Policy NOP questions
1 message

Ellen Van Dyke <vandyke.5@sbcglobal.net> Sat, Jul 18, 2015 at 9:15 AM
To: Shawna Purvines <shawna.purvines@edcgov.us>
Cc: Jim Mitrisin <edc.cob@edcgov.us>

Hello Shawna- | have three questions | could use some clarification on for the NOP.

1) The NOP pretty specifically gives only the County’s physical address as the place to
send in comments. | think email is actually ok, but can you confirm?

2) Will there be hardcopies of the NOP/IS placed in the County’s libraries? and

3) Is it safe to assume the Greenhouse Gas emissions WILL be included in the EIR per the
Initial Study, and that this is a typo in the NOP? -

Thank you for any information- Ellen Van Dyke

(NOP page 7)

https://mail .google.com/mail/b/219/u/0/?ui=2&ik=150a3325ea&view=pt&cat=Bi0%20Policy %20U pdate%2F 1st%20N OP%20Agency-Public%20Comments&sea... 1/3
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(Initial Study, p 14/24 of the pdf)
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Planning Commission

2850 Fairlane Court Building C August 13, 2015
Placerville, CA 95667

A Cf)ﬁﬂf‘ 77

Dear Planning Commission Members,

I have reviewed the draft of the update version to the Oak Tree
Woodland Ordinance and strongly disagree with the County's
position of deleting Option A which currently requires
maintaining a percentage of Oak trees.

Removing Option A will destroy habitat, worsen air quality, and remove the
aesthetic beauty that the Oak Woodlands provide to our county.

Furthermore, Option B shall not be permitted to facilitate the cutting down of
100% of on-site Oak Tree Woodlands which serves no advantage except to
developers, unless a project is unable to obtain a reasonable use of the parcel.

Respectully, . /~ .

g g /3% )’f‘f/?_/(izf{f’ K/,:)éfi»ééizﬁ?i
Charlet Blgrcin -
2650 Mormon Island Drive

El Dorado Hills, CA 95762

EL DORADO COUNTY
RECEIVED

AUG 13 2015
LONG RANGE FLANNING



8/17/2015 Edcgov.us Mail - Bio Resources NOP comments

Shawna Purvines <shawna.purvines@edcgov.us>

Bio Resources NOP comments

Monique Wilber <monique.w@comcast.net> Mon, Aug 17, 2015 at 7:22 AM

To: shawna.purvines@edcgov.us

Cc: charlene.tim@edcgov.us, edc.cob@edcgov.us
Please find attached my comments on the Biological Resources Update NOP. Thank you for the opportunity to
comment on the NOP.

Monique Wilber
Shingle Springs

Biological Resources NOP 081715.docx
32K
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Biological Resources NOP 08/17/15 Comments
Monique Wilber, Shingle Springs Resident

Thank you for the opportunity to comment on the Biological Resources NOP.

As a Senior Environmental Scientist, and former El Dorado County Senior Planner in Long-Range
Planning working as Project Manager on the former Oak Woodland Management Plan, | have serious
concerns regarding the policies that were already decided without pausing to consider public comment.
The Notice of Preparation indicates that the lead agency has finished its initial scoping — gathering public
comments — and is moving forward with drafting the Environmental Impact Report, based on policies
which should include public opinion. If EDC has not included public comment in its policies for which the
project description is based, then the project description should be reconsidered and the NOP reissued.

Please address the following concerns:

1. Option A was the result of the settlement Writ and should not be eliminated. Please explain how
deviating from the Settlement Agreement does not violate the Settlement or CEQA. Please explain how
eliminating the Option A incentive to retain oaks benefits the biological resources of the county, as it will
direct in-lieu funds into merely retaining patches of oak woodland, disrupting connectivity. Please
explain how allowing clear cutting of oaks benefits the biological resources of the county. Please explain
the County’s record of using biological mitigation funds in a timely manner and utilizing the best science
to expend those funds. Where have the Option B oak woodland funds gone? The County did collect
some Option B funds before the OWMP was sued. How were these funds used to mitigate for loss of
oak woodland?

2. PAWTAC is an advisory body of experts on natural resources. Please explain if PAWTAC is to be
removed from biological resources planning. Please advise who on your staff is a natural resources
expert and has the biological/ecosystem education? That knows everything from fish and wildlife to oak
trees and other habitat to watersheds?

3. Policies that you are eliminating or changing are MITIGATION for development, approved by the
voters in the 2004 General Plan. Many of the policies that are being eliminated or changed were NEVER
implemented, in violation of CEQA. Please explain which items being proposed are being tiered off the
2004 GP. El Dorado County is out of compliance with CEQA, and anything tiered off the GP is out of
compliance with CEQA.

4. Mitigation monitoring, required by CEQA, is not something that the County requires staff to complete.
Please explain how mitigation on the 2004 GP was monitored. Please address the success rate of acorn
planting and oak tree planting from 2004 to 2015. Please address follow-up that was conducted for
parcels with projects that preserved or had a conservation easement placed for rare plants and oaks
trees, to be sure the rare plants or oak trees were not removed, from 2004 to 2015. Please explain how
many reports were collected by property owners as required by the OWMP and the Oak Woodlands
Interim Guidelines. If monitoring was not conducted during those eleven years, please explain how
monitoring will be different this time. Have annual reports been received from property owners and



reviewed by staff, to conform to CEQA? What is the measurable ratio of success of replanting? The Oak
Woodland Interim Guidelines require that property owners submit reports on health and survivability of
oak tree mitigation. Where are these reports housed? Who on staff is assigned to follow-up with oak
woodland mitigation? What is the net loss of oak woodland based on these performance standards that
were instituted? Have you mapped parcels that have removed oak woodland? Without
implementation, there is non-compliance with CEQA, and it is not mitigation at all. Will the County self-
monitor?

5. A 1997 study by CalFIRE of EDC oak policies states that higher canopy rentention standards and other
policy and scenarios don't mitigate oak woodland fragmentation, because they don't explicity target
critical connectivity areas. The former BOS that approved the changed OWMP (changed from this
scientific construct) did not allow connectivity issues, and deferred connectivity to the INRMP, which
lacked any teeth and was quietly shelved. Any oak plan will need to be a landscape level tool to target
critical regional connectivity areas, while project level reports tracked via GIS can provide a tool for
analysis of cumulative impacts. EDC did a similar analysis in arrears for the Pine HIll Plants, requiring a
great deal of staff time in identifying parcels that had projects, pulling the physical files, copying maps,
reviewing biological reports, and then having an intern map said rare plants impacted.

Small isolated patches of woodland, for the oak species and for wildlife and other flora that depend on
it, is not a sustainable practice. When projects and their cumulative impacts are worked with in isolation
from regional significance, cumulative impacts cannot be assessed for CEQA.

Please explain how this issue will be addressed.

6. Avoidance of impacts is the best form of mitigation. Option A, with its 1:1 replacement ratio,
provides incentive over Option B with its 2:1 ratio to retain and conserve canopy. This is a financial and
environmental incentive. The idea of removing Option A will create a landscape with no oak trees. This
will create a significant impact to habitat, connectivity, watersheds/water quality, air quality, aesthetics,
and economics (oak trees in the county increase property values and tourism).

Preservation of acreage in areas that are not legally threatened with imminent development or will be
in the foreseeable future is not meaningful preservation. Preserving hinterland that is not in danger of
being lost does not mitigate the permanent destruction of the loss of connectivity of oak woodlands that
are threatened (for example, along the Highway 50 corridor). Calling this mitigation is saying that a
developer is mitigating by not destroying all of a natural resource.

Please explain how this will be addressed.

7. The EDC General Plan EIR, Biological Resources, page 5.12-60 states that Mitigation Measure 5.12-
1(f) is to Require Mitigation for Loss of Woodland Habitat. Let us not forget that GP policies are
MITIGATION MEASURES for development occurring from the 2004 GP. This mitigation measure states
that Policy 7.4.4.4 is applicable to woodland habitat that is not defined as "Important" under the INRMP
mitigation measure. On page 5.12-61, there is clear intent in the EIR that Policy 7.4.4.4 will provide
protection for smaller stands or groves of oak trees with at least 10% canopy cover. Is "providing



protection" eliminating Option A, which actually does provide protection? Is providing protection, being
able to completely clear land of oak woodland? | would also like to point out, that at eleven years post
GP implementation, that Mitigation Measure 5.12-1 (g), the Oak Tree Preservation Ordinance, was
never implemented.

In order to comply with CEQA the GP must specify measurable performance standards to maintain oak
woodland habitat and connectivity. Net loss of woodland occurs over the short term when some trees
are protected as a condition for removing other trees (e.g., 1:1 mitigation could lead to a 50% loss). In
the long term, there is net loss when mitigation trees/acorns die, as replacements for mature trees.

The EDC GP on page 5.12-31 states that "Standiford et al. (2002), using a modeling approach to evaluate
blue oak plantation develpment, found that average clue oaks were still quite small and that canopy
cover was relatively low 50 years after being planted, even with a fairly aggressive restoration effort."

Please explain how this will be addressed.

8. How will the deletion of Option A/Canopy Retention be explained regarding air quality, aesthetics,
water quality, and economic sustainability (tourism)?

9. Will the draft policies being developed conform with the TGPA/ZOU, concurrently being developed?
These parallel processes cannot be reviewed independent of each other as the cumulative impacts will
each affect the other.

10. EIRs are very costly to the taxpayers. Potential policies should be fully vetted WITH the public prior
to beginning the EIR process.

11. Please explain all of the outreach that occurred during the scoping process that notified County
residents of the plan to allow 100% clearcutting of oaks with no incentive to retain any oaks by
developers (removal of Option A).

12. How is the INRMP being utilized? How much did this document cost the taxpayers? At least
$500,000 — or more.

Thank you for allowing me to submit my comments.

Respectfully,
Monique Wilber

Shingle Springs resident



8/17/2015 Edcgov.us Mail - El Dorado County's war on oaks

Shawna Purvines <shawna.purvines@edcgov.us>

El Dorado County's war on oaks
1 message

RONALD LANNER <PINETREE30@comcast.net> Mon, Aug 17, 2015 at 2:21 PM
To: shawna.purvines@edcgov.us

El Dorado County Supervisors:

I'would like to endorse Ms. Van Dyke's comments on this topic, and I see no way to add substantially to it. Except to say-
As a forester of over halfa century, and an appreciator of beautiful habitat long before that, I find the 100% oak removal
concept a total travesty and a shameful lack ofresponsibility to the public and to future county residents. The next step
after that can only be strip mining, and it looks like the supervisors have the lack of judgment to go there.

Ronald M. Lanner
2651 Bedford Ave.
Placerville, CA 95667
530-626-7158
www.ronaldlanner.com

Let trees show you the way.

https://mail.google.com/mail/b/219/u/0/?ui=2&ik=150a3325ea&view= pt&cat=Bio%20Policy %20U pdate%2F 1st%20N OP%20Agency-Public%20Comments&sea... 1/1



8/17/2015 Edcgov.us Mail - (no subject)

Shawna Purvines <shawna.purvines@edcgov.us>

(no subject)
1 message

Karen Mulvany <kmulvany@gmail.com> Mon, Aug 17, 2015 at 2:34 PM
To: shawna.purvines@edcgov.us

Dear Ms. Purvines;

Attached please find my comments on the Initial Study & Environmental Checklist for the Biological Resource
Policy Update and Oak Resources Management Plan Project.

Thank you,
Karen Mulvany

2015 0817 K Mulvany Biological Resources comment letter signed.pdf
286K
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PO Box 768
Lotus, CA 95651
March 16, 2015
El Dorado County Community Development Agency
Long Range Planning
Attn: Shawna Purvines
2850 Fairlane Court, Placerville, CA 95667

Submitted by email to:
Shawna Purvines

Principal Planner
shawna.purvines@edcgov.us

To Whom It May Concern:

I am writing to submit comments with respect to the “Initial Study & Environmental Checklist
for the Biological Resource Policy Update and Oak Resources Management Plan Project” (the
“Initial Study”) dated July 2015.

Pages 10- 11 of the Initial Study states:
“a, b) The proposed project involves amending biological resources policies contained in
the County’s General Plan and adopting an ORMP. The project does not include new
construction or land uses that would have the potential to adversely affect biological
resources. However, development that proceeds under the proposed General Plan
amendments and ORMP could adversely affect such resources by altering and/or
removing vegetation communities, which support special-status species and provide
habitat for plants and wildlife, and/or oak trees. While the proposed amendments to the
policies are intended to protect biological resources and establish mitigation requirements
for loss of vegetation communities, ongoing General Plan implementation under the
proposed project could result in substantial changes in the presence and distribution of
vegetation communities throughout the County. This is considered a potentially
significant impact and will be evaluated further in the EIR.”

(Italics added)

The above passage in the Initial Study specifically references riparian habitat. In order to fulfill
the promise of this passage, the Initial Study should also evaluate the impact of the county’s
proposal in the Targeted General Plan Amendment (TGPA) to eliminate historical restrictions in
the General Plan that have prohibited new parcel formation within Dam Failure Inundation (DFI)
areas, all of which lie along riparian streambeds.

This TGPA proposal is cited on p. 2-9 of the the Partial Recirculated Draft Program EIR
(RDEIR) for El Dorado County Targeted General Plan Amendment (TGPA) and Zoning
Ordinance Update (ZOU) dated January 2015 as follows:



“Policy 6.4.1.4 and 6.4.1.5: New Parcels in Flood Hazard Areas. Reference to the flood insurance
rate maps would be removed from these policies to address recommendations by the Office of
Emergency Services and Homeland Security regarding dam failure inundation.”

The proposed changes to the General Plan are as follows (see p. 21 of Proposed
TGPA track changes document):

‘PUBLIC HEALTH, SAFETY, AND NOISE ELEMENT
OBJECTIVE 6.4.1: [Flood Hazards] DEVELOPMENT REGULATIONS

Policy 6.4.1.4 Creation of new parcels which lie entirely within the 100-year
floodplain as identified on the most current version of the flood insurance rate

maps provided by FEMA er-dam-fatlure-tnundation-areas-as-delineatedin-dam
fatlure-emergeneyrespense-plans-maintained-by-the-Coeunty shall be prohibited.

Policy 6.4.1.5 New parcels Wthh are partlally w1th1n the 100-year
floodplain erdam-fa : & en
%spens&p%&n&maﬂ%ned—by%he@eaﬂw must have sufflclent land avallable
outside the FEMA erCeunty designated 100-year floodplain erthe-dam
inundation-areas for construction of dwelling units, accessory structures, and
septic systems. Discretionary applications shall be required to determine the
location of the designated 100-year floodplain and-identified-dam-failure
inundation-areas-on the subject property.”

New development is capped on a per-parcel basis, so by allowing new parcel formation within
dam failure inundation areas, the TGPA allows for increased development within DFI areas,
including residential structures.

As noted in my March 16, 2015 comment letter on the RDEIR,

“The RDEIR does not address the environmental impact of newly allowed development that would
be feasible under the proposed TGPA which would allow for new parcel formation within the 100
year floodplain or dam failure inundation areas. New parcel formation in flood prone areas means
new development in riparian and wetlands zones which are subject to a host of environmental
regulations which have not been assessed in this RDEIR. The EIR must include the impact analysis
for all flood risk areas that will be affected by new parcel formation and the inevitable incremental
development.”

I understand that the Initial Study adopts the position that the increase in the maximum allowed
development in the county is unlikely to result in a change in density over what would likely
have occurred under the existing General Plan. However, when a newly revised policy
specifically targets a riparian area for increased allowed development, this assumption is likely
wrong. The Initial Study author may wish to note that the Zoning Ordinance Update (ZOU)
proposes that numerous parcels within the Dam Failure Inundation area be rezoned to smaller
parcel sizes, for the purpose of allowing even more new parcel formation to occur than would
currently be possible should the DFI new parcel formation restrictions be lifted. Consequently,
the riparian impact of the proposed TGPA and ZOU changes must be presumed to be significant.

p. 2






8/18/2015 Edcgov.us Mail - public Comment/Bio Resources NOP

Shawna Purvines <shawna.purvines@edcgov.us>

public Comment/Bio Resources NOP

Jamie Beutler <beutlerjamie@gmail.com> Mon, Aug 17, 2015 at 3:.58 PM
To: shawna.purvines@edcgov.us

Hi Shawna,

The above are Ellen Van Dyke's comments and I'd like to go on record as supporting those comments in
principle.

Thank you,

Jamie Beutler

NOP Comments_Bio Policies_8.17.15.pdf
793K
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Van Dyke Public Comment for Biological Resources NOP, 8/17/15

An NOP signals that the drafted policies have been vetted and are ready to be analyzed in the EIR. Yet the
multiple outreach meetings largely disregarded public comment. The removal of Option A to allow 100% oak
tree removal may please developers and staff, but it is NOT supported by residents. [nitiation of this EIR is
premature if the drafted policies do not yet reflect the will of County residents. Please reconsider the Project
Description and reissue this NOP.

Additionally, | would like to see the following concerns addressed regarding the biological policies as drafted:

1. The Project cannot be reviewed 'in a vacuum', and changes resulting from the TGPA/ZOU must be included
in the cumulative impacts analysis if that project has not been concluded or is tied up in litigation.

Some of the TGPA/ZOU changes that have not been reviewed relative to removal of the Option A retention
standards are:
a. reduced open space requirements (ordinance 17.28.050B)
increased hillside development (policy 7.1.2.1)
reduced riparian setback (ordinance 17.30.030G3d)
allowance for development within the riparian setback (ordinance 17.30.030G5)

b

C

d

e. intensification of zoning (ie, minimum 20 acre parcels changed to minimum 10 acre zoning)

f. expanded uses within zone districts (use matrices throughout the ZOU: 17.21.020, 17.22.020...)

g. expanded uses under the Home Occupancy Ordinance

h. expanded uses into Rural Regions (Table 2-1, Policy 2.2.1.1)

i. expanded exemptions to the biological policies, such as agricultural activities, hillside
development, and underground utilities(ordinance 17.30.060D)

j.  reduced agricultural setback requirements (policies 8.1.3.1/8.1.3.2)

k. the 2004 General Plan impacts that are no longer being mitigated -see 2. below.

2. Any elements of the 2004 General Plan that counted on mitigations now being eliminated must be factored
back in to the impact analysis. For example, if constraints to development in 2004 included open space
protections and restricting hillside development, and those mitigations are revised, the impact of having the
Community Regions expanded by some 300 parcels via the 2004 Gen Plan will have to be reviewed relative
to the removal of Option A and mitigation measures CO-A, -L, -M, -N, -O and -P.

3. Neither the NOP nor the ROI's it is based on (ROI 118-2015 & 109-2015) reflect the June 22" motion of the
Board to include oak tree retention standards in the alternatives (minutes attached). In the July 14™ hearing
staff asserted they needed further direction, and it appears none has been given. The project description is
flawed and should be revised, possibly with a new NOP circulated for public review.

4. How can Option A be deleted when it was required by the 2005 court decision that lifted the writ of
mandate? This may necessitate a different/additional analysis.

5. Broaden the impact analysis of heritage tree designation to potentially protect trees 24" in diameter and
greater, which would be in alignment with other similarly rural counties. If only 36" is analyzed as proposed,
"lesser" options will not be possible; this process is supposed to be helping to inform the Board's decision.

6. Fully analyze acorn planting as a mitigation, per Board direction June 22"™. While acorn planting may be
excellent for restoration and supported by the Kuehl Bill, it is not utilized for actual replacement mitigation
in other counties. Provide monitoring results from other Counties as well as El Dorado County.

Page 1 0of 5



10.

11.

12.

13.

14.

Provide analysis for the impact of allowing conservation easements to occur within Community Regions and
Rural Centers. The drafted policies currently exclude this, but there are MANY acres of oak woodland and
other habitat within these regions that will be subject to 100% oak removal and fragmentation. Provide
accurate and detailed mapping showing where oak woodlands, rare plant habitat, and migratory trails exist.

Discuss what mitigations would be required to encourage regeneration of oak trees if cattle grazing is to be
allowed concurrent with conservation easements.

Policy 7.4.2.8 currently requires mapping of five specific major habitats to be updated every three years, to
identify the amount of important habitat removed because of new development. This requirement has
not been complied with and is now being deleted. Why?
a. New maps that are accurate, detailed, and legible, should be provided with a comparison to the
last maps done (10 years ago?)
b. Has not having these updates done as required contributed to connectivity and habitat loss?
c. Rather than remove the requirement, would an effective solution be to actually comply with it?

It is not clear why ministerial development, or agricultural activities, or low income housing, should be
exempt from the biological policy requirements- please discuss this, and provide analysis of impacts if they
were NOT to be exempted.

The NOP (page 7) mentions an Oak Resources Conservation ordinance that is "to be developed" for adoption
with the ORMP. This is a vague reference to an important document that the public has not seen. If the
retention standards lacked specificity for inclusion, surely this does too, and | would object to this EIR
'blessing' an unknown document.

These policies will allow an increase in the conversion of biological habitat into residential use - an impact on
Air Quality, Greenhouse Gases, Transportation and Noise seems likely. These categories should not be
exempt in this EIR.

County staff has expressed to the public that the policies proposed are essentially consistent® with the
current General Plan. If this were true an EIR would not be necessary. The change to allow 100% tree
removal is a significant change that has not been made clear to the public. It must be clarified in the EIR and
not buried with declarations of ‘there's not really any change'. There must be a true good faith effort to
communicate the policy changes and encourage public discourse in order to be CEQA compliant.

If the comments submitted for this NOP reflect general dissatisfaction in the policies themselves, please
revisit the drafted policies prior to initiating a costly EIR.

A few policy references are attached below for convenience.

Ellen Van Dyke, Rescue

! Principle Planner, Purvines, Mountain Dem article "County updating General Plan biological policies"
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For Reference:

6/22/15 Motion of the Board requiring oak tree retention standards be included in the EIR:

From the 2005 court decision that lifted the 1999 writ of mandate against the county:

PROCEEDINGS: MOTION FOR REVIEW OF COUNTY'S RETURN TO WRIT OF MANDATE-
RULING

process. Thus, issues concerning changes made in former versicns of the
General Plan are no longer relevant.

Moreover, the County has gone well beyond the direction of the 1999
writ. It has provided a new analysis of the impacts of replacement wversus
retention of cak woodlands, and it has alsoc eliminated the “replacement®
option from the policy as approved. The new, revised canopy protection
measure keeps the retention percentages that were adopted in 1996,
eliminates replacement as an coption in lieu of retention, and requires a
replacement of any cancpy not required to be retained under the policy. In
addition, the current DEIR proposed an alternative to the retention
reguirements, “Option BY, which allows the County to reguire a project
applicant to provide funding for woodland preservation in lieu of on-site
canopy retention. The preservation would be at a 2:1 ratio and would allow
the County to pool funds and apply them towards acguisition and restoration
projects that would preserve larger contigucus blocks of habitat. The
County adopted other new mitigation measures regarding cak woodland
habitat. {See Mitigation Measures 5.12-1(e) and 5.12-1{(g).)

Policy 7.4.1.6 All development projects involving discretionary review shall be designed to avoid disturbance or
fragmentation of important habitats to the extent reasonably feasible. Where avoidance is not possible, the
development shall be required to fully mitigate the effects of important habitat loss and fragmentation.
Mitigation shall be defined in the Integrated Natural Resources Management Plan (INRMP) (see Policy 7.4.2.8
and Implementation Measure CO-M).

The County Agricultural Commission, Plant and Wildlife Technical Advisory Committee, representatives of the
agricultural community, academia, and other stakeholders shall be involved and consulted in defining the
important habitats of the County and in the creation and implementation of the INRMP.

MEASURE CO-A
Review the Zoning Ordinance (Title 17 of the El Dorado County Code) to identify revisions that accomplish the

following:
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A. Incorporate tree canopy coverage standards outlined in Policy 7.4.4.4;

B. Develop standards for use of native plants in landscaping [Policy 7.4.5.2];

C. Establish Historic Design Control Combining Zone District and design guidelines for reconstruction and
construction of new buildings and the demolition of existing buildings in such districts. Adopt an ordinance
amendment implementing historic design review requirements and recordation procedures. [Policies
7.5.2.1,7.5.2.2,and 7.5.2.4];

D. Develop buffer standards for new non-mining land uses next to existing mining operations [Policy 7.2.2.3];

E. Develop standards for minimizing erosion and sedimentation associated with earthwork and grading [Policy
7.1.2.2].

MEASURE CO-U

Mitigation under Policy 7.4.1.6 shall include providing sufficient funding to the County’s conservation fund to
acquire and protect important habitat at a minimum 2:1 ratio. The cost associated with acquisition, restoration,
and management of the habitat protected shall be included in the mitigation fee. For larger development
projects (i.e., those that exceed a total of 10 acres), in addition to contributing to the conservation fund at a
minimum 2:1 ratio, onsite preservation and/or restoration of important habitat shall be required at a 1:1 ratio.
Impacts on important habitat and mitigation requirements shall be addressed in a Biological Resources Study
and an Important Habitat Mitigation Program (described below).

A. Biological Resources Study. The County shall adopt biological resource assessment standards that apply to all
discretionary projects that would result in disturbance of soil and native vegetation in areas that include
important habitat as defined in the INRMP. The assessment of the project site must be in the form of an
independent Biological Resources Study, and must be completed by a qualified biologist. The evaluation shall
quantify the amount of important habitat, by habitat type, as defined in the General Plan and delineated on
maps included in the INRMP. The Biological Resources Study shall also address the potential for the project to
adversely affect important habitat through conversion or fragmentation. This requirement shall not apply to
projects that are on lands that either (1) have already been the subject of a study and for which all mitigation
requirements are being implemented or (2) have been evaluated by the County and found to not possess any
important habitat resources.

B. Important Habitat Mitigation Program. The Biological Resource Study shall include an Important Habitat
Mitigation Program that identifies options that would avoid, minimize, or compensate for impacts on
important habitats in compliance with the standards of the INRMP and the General Plan. All mitigation
programs shall include a monitoring and reporting component requiring reports to the County not less than
once each year for a period of not less than 10 years. The report will include a description of the lands
included in the mitigation program (including location and size), a summary of the evaluation criteria
established at the time the mitigation program was approved, an evaluation of the mitigation program based
on those criteria, and recommendations for action during the following year. The County shall adopt
standards for evaluating mitigation programs proposed as part of the Biological Resources Study described
above. The standards shall ensure that the mitigation reduces direct and cumulative impacts of proposed
development on important habitats to less than significant levels in accordance with CEQA thresholds.

Policy 7.4.4.4 For all new development projects (not including agricultural cultivation and actions pursuant to an
approved Fire Safe Plan necessary to protect existing structures, both of which are exempt from this policy) that
would result in soil disturbance on parcels that (1) are over an acre and have at least 1 percent total canopy
cover or (2) are less than an acre and have at least 10 percent total canopy cover by woodlands habitats as
defined in this General Plan and determined from base line aerial photography or by site survey performed by a
qualified biologist or licensed arborist, the County shall require one of two mitigation options: (1) the project
applicant shall adhere to the tree canopy retention and replacement standards described below; or (2) the
project applicant shall contribute to the County’s Integrated Natural Resources Management Plan (INRMP)
conservation fund described in Policy 7.4.2.8.
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Option A
The County shall apply the following tree canopy retention standards:

The County shall apply the following tree canopy retention Canopy Cover to be Retained
standards: Percent Existing Canopy Cover

80-100 60% of existing canopy
60-79 70% of existing canopy
40-59 80% of existing canopy
20-39 85% of existing canopy
10-19 90% of existing canopy
1-9 for parcels > 1 acre 90% of existing canopy

Under Option A, the project applicant shall also replace woodland habitat removed at 1:1 ratio. Impacts on
woodland habitat and mitigation requirements shall be addressed in a Biological Resources Study and Important
Habitat Mitigation Plan as described in Policy 7.4.2.8. Woodland replacement shall be based on a formula,
developed by the County, that accounts for the number of trees and acreage affected.

Article excerpt referenced in footnote 1:

{Hlountain FBemocrat

PLACERVILLE, CALIFORNIA

News

County updating General Plan’s biological policies

By Chris DaleyFrom page Al

Public hearings will be set

El Dorado County’s 2006 Oak Woodlands Management Plan, newly re-christened as the Oak Resources
Management Plan, is once again getting a makeover.

Developed by the Long Range Planning Division of the Community Development Agency, the biological policy
update project’s new resolution of intention was presented by Principal Planner Shawna Purvines at the Board of
Supervisors’ July 14 meeting. Initially slated on the Consent Calendar, the items were moved off for discussion at
the urging of local resident/activist Jamie Beutler and others.
As explained by Purvines, the new ROI was needed because an earlier version “didn’t accurately reflect the
language of dealing with the ORMP and Rare Plants.” Both are part of the General Plan’s Chapter 7 —
Conservation and Open Space Element — and the issue goes back nearly a decade. The original Oak Woodlands
Management Plan was overturned by a court decision, in part, because the county did not adequately address
mitigation methods regarding removal or disruption of oaks and oak woodlands in its environmental impact
report.

The recommended amendment removes the A and B Options in favor of “an incentive-based approach.”

In separate e-mails and copies of e-mails, Purvines wrote to the Mountain Democrat and to the Green Valley
Alliance’s Ellen Van Dyke. She said in part, “The board’s decision to revise General Plan policy 7.4.4.4 related to
oaks is consistent with the 2004 General Plan and essentially consistent with the 1996 General Plan which both
included the options of retention ‘or’ mitigation.
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8/18/2015 Edcgov.us Mail - Comment Letter Regarding Notice of Preparation of EIR re Oak Resources Management Plan

Shawna Purvines <shawna.purvines@edcgov.us>

Comment Letter Regarding Notice of Preparation of EIR re Oak Resources

Management Plan
1 message

Scot Bernstein <swampadero@sbernsteinlaw.com> Mon, Aug 17, 2015 at 4:55 PM
To: Shawna.purvines@edcgov.us
Cc: swampadero@sbemsteinlaw.com

Dear Ms Purvines,

Attached is my comment [etter regarding the Notice of Preparation of the Environmental Impact Report for the
General Plan Biological Resources Policy Update and Oak Resources Management Plan.

Thank you for your attention to this matter and for the opportunity to comment.

Scot Bernstein

Scot Bernstein

Law Offices of Scot D. Bernstein
A Professional Corporation

101 Parkshore Drive

Suite 100

Folsom, California 95630

Telephone: 916-447-0100
Fax: 916-933-5533

www.sbemsteinlaw.com

The information contained in this electronic mail transmission is intended by Scot Bernstein for receipt by the
named individual or entity to which it is directed. This electronic mail transmission may contain information that
is privileged or otherwise confidential. It is not intended for transmission to or receipt by anyone other than the
named addressee (or a person authorized to deliver it to the named addressee). it should not be copied or
forwarded to any unauthorized persons. And it is not a communication to any person or entity in any nation or
other jurisdiction in which it would violate any law or violate any legal rights of others. If you have received this
electronic transmission in error, please delete it from your system without copying or forwarding it, and notify the
sender of the error by reply email or by calling the Law Offices of Scot D. Bemnstein, A Professional Corporation,
at 916-447-0100 or 800-916-3500, so that our address record can be corrected. Thank you.

https://mail.google.com/mail/b/219/uw/0/?ui=2&ik= 150a3325ea8view=pt&cat=Bio%20Policy %20Update%2F 1st%20N OP%20Agency- Public%20Comments&sea...
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8/18/2015 Edcgov.us Mail - FW: Comment Letter Regarding Notice of Preparation of EIR re Oak Resources Management Plan

Shawna Purvines <shawna.purvines@edcgov.us>

FW: Comment Letter Regarding Notice of Preparation of EIR re Oak Resources

Management Plan
1 message

Scot Bernstein <swampadero@sbernsteinlaw.com> Mon, Aug 17, 2015 at 5:00 PM
To: Shawna.purvines@edcgov.us, charlene.tim@edcgov.us, edc.cob@edcgov.us, rich.stewart@edcgov.us
Cc: swampadero@sbemsteiniaw.com

All -

Please see email below and attachment.
Thank you.

Scot Bernstein

Scot Bernstein

Law Offices of Scot D. Bernstein
A Professional Corporation

101 Parkshore Drive

Suite 100

Folsom, California 95630

Telephone: 916-447-0100
Fax: 916-933-5533

www.sbernsteinlaw.com

The information contained in this electronic mail transmission is intended by Scot Bemnstein for receipt by the
named individual or entity to which it is directed. This electronic mail transmission may contain information that
is privileged or otherwise confidential. It is not intended for transmission to or receipt by anyone other than the
named addressee (or a person authorized to deliver it to the named addressee). It should not be copied or
forwarded to any unauthorized persons. And it is not a communication to any person or entity in any nation or
other jurisdiction in which it would violate any law or violate any legal rights of others. {f you have received this
electronic transmission in error, please delete it from your system without copying or forwarding it, and notify the
sender of the error by reply email or by calling the Law Offices of Scot D. Bernstein, A Professional Corporation,
at 916-447-0100 or 800-916-3500, so that our address record can be corrected. Thank you.

https:/mail.google.com/mail/b/219/u/0/ 7ui= 2&ik= 150a3325ea&view= pt&cat=Bio%20Palicy %20U pdate%2F 1st%20N OP%20Agency-Public%20C omments&sea. ..
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8/18/2015 Edcgov.us Mail - FW: Comment Letter Regarding Notice of Preparation of EIR re Oak Resources Management Plan

From: Scot Bernstein [mailto: swampadero@sbernsteiniaw.com]

Sent: Monday, August 17, 2015 4:56 PM

To: 'Shawna.purvines@edcgov.us'

Cc: Scot Bernstein <swampadero@shermnsteinlaw.com>

Subject: Comment Letter Regarding Notice of Preparation of EIR re Oak Resources Management Plan

Dear Ms Purvines,

Attached is my comment letter regarding the Notice of Preparation of the Environmental Impact Report for the
General Plan Biological Resources Policy Update and Oak Resources Management Plan.

Thank you for your attention to this matter and for the opportunity to comment.

Scot Bemstein

Scot Bernstein

Law Offices of Scot D. Bernstein
A Professional Corporation

101 Parkshore Drive

Suite 100

Folsom, California 95630

Telephone: 916-447-0100
Fax: 916-933-5533

www.sbernsteinlaw.com

The information contained in this electronic mail transmission is intended by Scot Bernstein for receipt by the
named individual or entity to which it is directed. This electronic mail transmission may contain information that
is privileged or otherwise confidential. It is not intended for transmission to or receipt by anyone other than the
named addressee (or a person authorized to deliver it to the named addressee). It should not be copied or
forwarded to any unauthorized persons. And it is not a communication to any person or entity in any nation or
other jurisdiction in which it would violate any law or violate any legal rights of others. If you have received this
electronic transmission in error, please delete it from your system without copying or forwarding it, and notify the
sender of the error by reply email or by calling the Law Offices of Scot D. Bernstein, A Professional Corporation,
at 916-447-0100 or 800-916-3500, so that our address record can be corrected. Thank you.

u@ EIR El Dorado Oak Ord Comment 2015 0817.pdf
= 134K

https:/mail.google.com/mail/b/219/w/0/?ui= 2&ik= 150a3325ea&view=pt&cat=Bi0o%20Pdlicy % 20U pdate%2F 1st% 20N OP%20Agency- Public%20Comments &sea. ..
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Law OFFICES OF
Scor D. BERNSTEIN
A PROFESSIONAL CORPORATION

101 PARKSHORE DRIVE
SurTe 100

ForLsoM, CALIFORNIA 95630

TELEPHONE (916) 447-0100
FACSIMILE (916) 833-5533

WWww.sbernsteinlaw.com

August 17,2015

Shawna Purvines

Principal Planner

El Dorado County
Shawna.purvines@edcgov.us

VIA EMAIL ONLY to Shawna.purvines@edcgov.us

RE: Comment on Notice of Preparation of Environmental Impact Report for the
General Plan Biological Resources Policy Update and
Oak Resources Management Plan

Dear Ms Purvines:

I am a long-time resident of El Dorado County. I write this letter to express
concerns regarding the proposal to weaken oak tree and oak canopy protections in El
Dorado County. This letter will serve as my comment on the Notice of Preparation of
Environmental Impact Report (“EIR™) for the for the General Plan Biological Resources
Policy Update and Oak Resources Management Plan

Let me begin by stating that it is my understanding that the proposals would allow
for reduced canopy protections and, with the payment of a mitigation fee, no canopy
retention requirement whatsoever. The latter sounds like permission to clearcut oak
woodlands can be bought for a fee. If that is incorrect, I am interested in understanding
how and why.

I have reviewed the list of subjects that will and will not be covered in the EIR.
The list of subjects that the EIR will evaluate are as follows:

Aesthetics

Agricultural and Forestry Resources
Biological Resources

Greenhouse Gas Emissions

Land Use and Planning

The list of environmental topic areas with respect to which “it is not anticipated that
impacts would occur” and which therefore “will not be evaluated further” are as follows:
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Principal Planner
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Air Quality

Cultural Resources
Geology/Solls

Greenhouse Gas Emissions
Hazards and Hazardous Materials
Hydrology/Water Quality
Mineral Resources

Noise

Population/Housing

Public Services/Utilities
Transportation

I will comment on the subjects that are highlighted in the lists above.

The starting point for this analysis is that the proposed changes are not happening
in a vacuum. Permission to reduce oak canopy protections is being sought so that oak
woodlands can be replaced with housing developments. Thus, to be valid, any analysis
of the environmental impacts of the proposals must consider not just their direct or first
order effects but also their inevitable consequences.

With that in mind, here are my comments regarding the highlighted topic areas
above.

Greenhouse Gas Emissions.

You may have noticed that this subject is included in both the “will evaluate” and
the “will not be evaluated™ categories. Obviously, one of those inclusions is incorrect. I
cannot tell which one. But on the chance that the real intention is not to evaluate
Greenhouse Gas Emissions, my comment is that it should be studied.

First; oak trees are photesynthesizing organisms. They break down carbon
dioxide and release oxygen into the atmosphere. They are large, so they do that on a
large scale.

The use of the term “emissions”™ in the above heading may be a bit of a misnomer.
Emitting a carbon dioxide molecule has exactly the same impact as failing to break down
a carbon dioxide molecule that otherwise would have been broken down. Either way,
you have one more carbon dioxide molecule than you otherwise would have had. So
removing oak trees, whether or not the removal process increases “emissions” in a literal
sense, clearly increases the total carbon dioxide in the atmosphere.
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But the consequences of permitting oak tree removal will increase greenhouse gas
emissions in a direct way. The oaks that are removed will not be replaced by grasslands.
They will be replaced by housing developments. And with houses come cars — thousands
and thousands of cars. And cars emit greenhouse gases.

How much greenhouse gas is emitted by them is impacted by both the number of
cars and the amount of time they spend on the road. With key transportation corridors in
this county already very congested during commute hours and other peak-traffic times of
day, that time on the road can be expected to be quite long. If the EIR does not address
greenhouse gas emissions in the context of not just the direct consequences of removing
the oak trees but also the indirect consequences of what will replace the oak trees, it will
be providing an incomplete analysis.

Aesthetics

Oak trees and oak woodland are beautiful. That is a widely-held view. The
beauty of El Dorado County is why a lot of its residents live here. Permitting large-scale
destruction of oak trees and oak woodland, in and of itself, will damage the aesthetics and
natural beauty of the County. Replacing them with housing developments, as inevitably
will happen, will be far worse. An analysis that looks only at the direct effects of
removing some oak trees and does not account for their likely large-scale removal and
replacement with housing subdivisions cannot serve as a complete analysis of the impacts
of the proposed change.

Biological Resources

Oak woodland is an entire ecosystem. Allowing oak trees to be clear-cut cannot
help but impact biological resources. And replacing them with asphalt and houses will
have a greater impact still.

Land Use and Planning

Weakening protection of oak woodlands is a big step toward further, large-scale
urbanization of a beautiful county whose residents prize its natural beauty and rural
lifestyle. Once again, an analysis that assumes that the removal of oaks will happen on a
small or intermediate scale, and does not account for the thousands of houses thousands
of cars that inevitably will take their place, will be an incomplete analysis.
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Air Quality and
Hazards and Hazardous Materials

The direct impact of removing large numbers of oak trees from the local
environment will be less photosynthesis and less carbon dioxide reduction. But the larger
impact by far will be the air quality degradation that will result from the building of
thousands of houses and the arrival and use of several cars for each household. If oaks
can be clear-cut for the payment of a “mitigation” fee, the result will be urban air quality
in El Dorado County. Because many of the pollutants in motor vehicle exhaust are
hazardous materials, the EIR should address the impacts in both of these categories.

Hydrology/Water Quality

Water quality will suffer as well. Not only will the biological processes of oak
woodlands be missing, but they will be replaced with housing developments and their
inevitable use and disposal of a multiplicity of household chemicals, many of which will
end up in the groundwater. Once again, an EIR that ignores this inevitable impact of
allowing replacement of oak woodlands with housing developments cannot be considered
complete.

Transportation

Replacing oak woodlands with thousands of houses and two to four times as
many cars will worsen traffic congestion dramatically. If the average commuting
resident spends an extra ten minutes a day in traveling each direction five days a week,
fifty weeks a year, the extra time in the car will amount to more than 83 hours each year.
That’s two workweeks of exfra time behind the wheel each year. If that isn’t a
transportation problem, a degradation in the quality of life in El Dorado County, 1t’s hard
to imagine what is. To be complete, the EIR must address the transportation problems
that inevitable will arise from a loosening of oak tree protections.

Noise

Woodlands are sound barriers. Clear-cutting them eliminates that protection.
Worse, the increased traffic and increased population that will result from replacing oak
woodland with housing subdivisions inevitably will increase noise levels and further
disturb what still is a rural lifestyle in El Dorado County. Thus, the EIR, to be complete,
must analyze noise issues as well.
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Thank you for your attention to these important matters and for the opportunity to
comment.

Very truly yours,

Scot Bernstein

SDB:msw






























































































































