
 

 

 

 

May 17, 2024 

Karen L. Garner, Director 
El Dorado County Planning and Building Department  
2850 Fairlane Court 
Placerville, CA 95667 
Karen.L.Garner@edcgov.us  
 
Dear Director Garner,  

Thank you for taking the Kme to update us on the status of the grading permit applicaKon for 
2761 Sands Road in Rescue and sharing the quesKons on which the Planning Division seeks 
clarificaKon.  

The aRached materials address the quesKons raised in your leRer sent on May 3, 2024, and 
offer clarificaKon of the statute enacKng the Behavioral Health ConKnuum Infrastructure 
Program (BHCIP.) These materials include: 1) a legal analysis, prepared by our legal counsel, 
outlining the project’s exempKon from local zoning requirements and qualificaKons for a CEQA 
exempKon and 2) leRers of support for the project.  

Please do not hesitate to reach out should you have any further quesKons or if you would like 
any addiKonal informaKon. We appreciate your careful consideraKon of the grading permit 
applicaKon for this essenKal project. 

Sincerely,  

 

NaKve DirecKons, Inc. and HomeCA Inc.  

 

cc:         

          

             

ARached:       

     

Kim Johnson, Director, California Department of Social Services 

Michelle Baass, Director, California Department of Health Care Services 

Legal Opinion – ARy. Robert Naylor

NDI LeRers of Support

Ramona Valadez Patrick Prado



Robert W. Naylor Advocacy 
A LAW CORPORATION 

 
 

455 CAPITOL MALL, SUITE 600 

SACRAMENTO, CA 95814 

 

(916) 743-3289 

robertwnaylor@yahoo.com 

May 14, 2024 

Ramona Valadez, Executive Director 

Native Directions, Inc. 

Patrick Prado, Chief Operating Officer 

Home CA, Inc. 

13505 Union Road 

Manteca, CA  95336 

 

RE:  Legal analysis in response to Karen L. Garner letter of May 3, 2024 

Dear Director Valadez and COO Prado: 

I have reviewed the subject letter, which asserts the proposed project does not meet local zoning 

requirements and does not qualify for a CEQA exemption.   Contrary to the conclusions in the 

letter, I believe the statute enacting the Behavioral Health Continuum Infrastructure Program 

(BHCIP), under which this project has received a grant, exempts the project from local zoning 

ordinances, and that the proposed project meets the conditions of the statute for a CEQA 

exemption. 

Zoning 

The project is exempt from local zoning provisions due to an explicit statewide zoning 

exemption in the statute that enacted the Behavioral Health Continuum Infrastructure Program, 

Welfare and Institutions Code section 5960.3 (a): 

“Notwithstanding any other law, a facility project funded by a grant pursuant to this 

chapter shall be deemed consistent and in conformity with any applicable local plan, 

standard or requirement, and allowed as a permitted use within the zone in which 

the structure is located and shall not be subject to a conditional use permit, 

discretionary permit, or any other discretionary reviews or approvals [emphasis 

added].” 

The Legislature deemed BHCIP to be of the highest priority in addressing serious behavioral 

health needs, appropriated significant funds to carry it out, and could not have been more crystal 

clear that local zoning or any other local regulations would not be allowed to stand in the way of 
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approved projects.  The Program Funding Agreement, the binding contract signed by Advocates 

for Human Potential, DHCS’s designated manager of the BHCIP program, and Home CA, 

directly references section 5960.3(a) as the governing law relating to local land use restrictions.  

It is part of the contract on which both parties are relying.   

CEQA 

Welfare & Institutions Code section 5960.3 (b) states that the California Environmental Quality 

Act “shall not apply to a project…funded by a grant pursuant to this chapter if, where applicable, 

all of the following applicable requirements are satisfied [emphasis added].” 

The letter from Director Garner raises questions about just two of the nine requirements (the 

other requirements are fulfilled either by the underlying facts (the property was not acquired by 

eminent domain) or because they are part of the basic performance elements secured by the Deed 

of Restrictions).  

 The two requirements at issue are: 

“(5) The project applicant submits to the lead agency a letter of support, or other 

durable documentary proof for the project, from a county, city or other local public 

entity for any new proposed construction, major alteration work, or rehabilitation…. 

“(9) The project does not result in any increase in the onsite development footprint 

of structures or improvements.” 

 

Letter of Support 

This project is co-sponsored by Native Directions, Inc., an urban tribal entity and nonprofit 

organization.  Its Executive Director now and for the last 30 years is Ramona Valadez (of the 

Comanche tribe).  According to Director Valadez, the organization was formerly called the San 

Joaquin Council for the American Indian, an urban tribal entity.  The name changed because their 

service footprint extended to members of multiple tribes.    

Native Directions operates Three Rivers Lodge, an urban Indian alcohol and substance abuse 

recovery facility located in Manteca, which is licensed by DHCS and funded by Indian Health 

Service, the federal health program for American Indians and Alaska Natives.  Indian Health 

Service has extensive activities in California (see ihs.gov).  Indian Health Service has formally 

recognized Native Directions as an Urban Indian Organization, which is one of the tribal entities, 

aside from tribes, recognized as eligible under the RFA. 
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Given these credentials, Native Directions qualifies as a “local public entity” under the language 

of the statute. 

The project is not relying solely on NDI:  it has significant additional support from the El Dorado 

County region, submitted as part of the BHCIP application, including a petition signed by native 

American organizations and individuals and other businesses and individuals. 

 

Increase in the Onsite Development Footprint 

The land here is vacant land.   There is no onsite development footprint.  Accordingly, this 

section is not “applicable” within the meaning of the introductory sentence of section 5960.3 (b). 

To consider this section “applicable” on vacant land would be to negate the entire purpose of the 

CEQA exemption, which the Legislature so clearly intended to smooth the way for and expedite 

the development of projects receiving BHCIP grants. 

 

Other Issues 

The subject letter also raises questions about whether NDI is eligible under the standards of the 

Request for Applications.   The answer to that is the Department of Health Care Services, 

through its designated agent in charge of the BHCIP program, found that NDI was eligible, 

approved the grant and executed the Program Funding Agreement.   

The letter also raises questions about NDI’s commitment to providing Medi-Cal services.  The 

RFA is clear that any such contract is contemplated “once the funded facility’s expansion or 

construction is complete.”  It also says that “community wellness centers and youth behavioral 

health prevention centers are not required to have a contract to provide Medi-Cal behavioral 

health services; however, they must provide services to Medi-Cal beneficiaries.” 

For these reasons, we believe the project fully complies with Health and Safety Code section 

5960.3 and that El Dorado County should approve the CEQA exemption and move forward with 

the grading permit to allow construction to proceed. 

Sincerely, 

 

Robert W. Naylor 
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